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NJ Child Care Influenza Legislation

Angela Sorrells-Washington, JD
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NJ Vaccine Preventable Disease Program

\\%. ko
.{%\NE\( JEHSEY il

SENIOR SERVICES /

Overview

® Bold Step

* NJ’s Rulemaking Process

¢ Influenza Vaccination Mandate
¢ Public Comments

® VPD Program Response

° Religious Exemption

® 2009 — 2010 Influenza Season

* Is Everybody Vaccinated? 2*\35,"{{/5/"‘55"
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A SOOTHING SUNSET

BOLD STEP

® Rules update required

® Review the rules

* NJ Office of Legal and Regulatory Affairs

® Rewrite needed
® What vaccines to add/why

® A decision is made
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HOW HIGH IS YOUR MOUNTAIN
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The Process

* Notice of the public hearing appeared in the New
Jersey Register at 38 N.J.R. 5284(a) (December 18,
2006)

® The New Jersey Department of Health and Senior
Services held a public hearing on the proposed
amendments and new rules at N.J.A.C. 8:57-4 on

January 26, 2007

® The Immunization of Pupils in Schools rules were

adopted and published in the 40 N.J.R. 151(a)

¢ Influenza & SANEW JERSEY

(January 7, 2008) \/
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N.J.A.C. 8:57-4
Immunization of Pupils in Schools rules

® 8:57-4.19 Influenza vaccine

“Children six months through 59 months of age
attending any licensed child-care center or
licensed preschool facility on or after September
1, 2008 shall annually receive at least one dose of
influenza vaccine between September 1 and
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Public Comments

® 17 persons made verbal comments at the public hearing
® 3 in support of the rules changes

® 14 persons spoke in opposition

® 60-day public comment period

® 9 supported and 55 opposed the proposed new vaccines,
especially the influenza vaccine

® 26 form letters opposing due to the presence of the
preservative thimerosal in vaccines

® 13 form letters oppose any new mandated vaccines for

children
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More
Public Responses

* Assembly Bills for Conscientious, Philosophical or Moral

exemptions resurfaced
® The calls for Parental Choice, Parents Rights & Vaccine Choice

® Inquiries from public, school and public health nurses about

increasing religious exemption requests

® Dierdre Imus held a panel discussion with Lawrence Rosen,
MD, Margaret Fisher, MD, Commissioner Heather Howard,
JD to discuss vaccines, the immunization rule mandates and

vaccine safety
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NY TIMES REPORTS

Law on Flu Vaccinations May Be Tested

PROTEST Hundreds objected to the mandated flu vaccinations
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Various Anti-vaccine Organizations Assembled in Protest in Trenton

Editorial (NY Times)
Flu Vaccine for Preschoolers

“that al children in preschools or licensed child-care centers must be vaccinated against influenza has
generated intense opposition from parents who fear the vaccines will harm their children. Hundreds of
protestersrallied at the State House in Trenton in support of abill that would allow parents to opt out of
the mandate and all vaccine requirements.

New Jersey is on theright track. Vaccinations for infectious diseases are most effective when coverage
is near universal.”

PROTEST OVER MANDATORY FLU SHOTS FOR PRESCHOOLERS
(Associated Press)

"Thisisnot an anti-vaccinerally — it'safreedom of choicerally," said one of the
organizers, Louise Habakus. "This one-size-fits-all approach isreally very anti-American."”

ABC says they've heard from parents that we (NJ) require more shots than any other

state —for under 5 and/or over 5”
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VPD Program Response

® Over 50 in-services held throughout the state with
school nurses, parent organizations and day-care
center staff

* Extensive Q & A’s developed and posted on web

® Webinars and conference calls held to educate nurses
and medical professionals

® NJDHSS outreached to professional organizations for
their expressions of support

* Collaboration with NJDOE to attain positive
outcome

* Religious Exemption \\\‘ ’/ /
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Current Religious Exemption Rule

*N.J.A.C. 8:57-4
“A child shall be exempted from rnandatory

immunization. . .in a written statement submitted
to the school, preschool, or child care
center...explaining how the administration of
immunizing agents conflicts with the pupil’s
exercise of bona fide religious tenets or
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Religious Exemption Statute

* NJ Deputy Attorney General assigned to DHSS
consulted

* N.J.S.A. 26-1:4A:

“A parent may object to mandatory immunization if the
parent or guardian objects thereto in a written statement
signed by the parent or guardian upon the grounds that
the proposed immunization interferes with the free
exercise of the pupil’s religious rights.”

® The Coup De Gras
* Exception to accepting the religious exemption request

® Next Steps ‘\\\‘ ’ //
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Is Everybody Vaccinated?

® December 31 arrived very quickly

® VPDP ordered over 300,000 doses of influenza vaccine in

preparation for demand
® VFEC providers ordered over 240,000 doses to administer

® Daycare/ Preschools requested more time for parental

compliance

® NJDHSS & NJDOE agree on a “grace period”
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Departments Unite

® Parents report can’t find influenza vaccine especially

thimerosal free

® Department of Health and Senior Services, Department
of Education, Department of Children and Families, and

Department of Human Services
* Go the extra mile to January 12, 2009

* Health Officers and Local Health Departments step up to
help

® Still more time needed to January 31, 2009
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BACK STEP

The 1/31/09 deadline came and went

High—Level Officials intervene

Public Relations impact

Action Taken

Correspondence is quickly prepared

Health Officers further engage their local health

departments

® Federally Qualified Health Centers join in

* 37 extension to end of Flu season \‘ , / //
/.
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A BRIGHT SUNNY DAY
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Local Health Departments Do More

® >20 clinics are scheduled and held statewide

® Order more flu vaccine

® Use of privately purchased vaccine that will be
wasted

® Administer more under section 317

* Hold Saturday clinics

® Result
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Pre-survey Results

° Tracking the influenza vaccination mandate

uptake

® Dominant theme — lack of parental awareness

® 25% of schools met the January 31st deadline

¢ All but one school reported their vaccination records
contained the compliance date

® One Pre-K also reported two parents claiming

philosophical exemptions, “keeping their kids home until

their birthday passed” Q‘ ,//
i.
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School Record Keeping

e Attendance sheet
® Master roster

® Yellow cards (oftficial State

immunization record card)
®Track sheet
® Medical records \‘ , //
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Anticipated Evaluation Plan

e Influenza Requirement Implementation Survey
® Assess Requirement Compliance

® Stratified how - urban/non-urban; private/public;

large/ small capacity
® Representative Random Sample
® Best way to distribute
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New Jersey Department of Health and Senior Services \
Vaccine Preventable Disease Program
Influenza Requirement Implementation Survey

. **DRAFT**
School Information

School ID:

Schoaol Narme:

School Address. City: Zip:

Contact Information

MNarne of Person Caompleting the Forrm: Date Cornplete
Phone # Email of Person Completing the Form.
MName of Principal/Person in Charge School Phone # :

Influenza Vaccine Requirement

Effective Septernber 1, 2008, children six months through 59 months of age attending any child-care center or preschool facility, shall annually receive at
least one dose of influenza wvaccine between September 1 and December 31 of each year. Additionally, the facility remains responsible for assuring that
all pupils are in compliance with the other New Jersey Immunization requirements

In the Tahle below, enter the influenza status of pupils in youwr childcare and preschool facility who meet the following criteria,

e Aftendees subject to mandate during September 1, 2008 — January 31, 2009, and

s Who are > 6 months of age on or after Septernber 1, 2008 (i.e., children with dates of birth on or before March 1, 2008), and
e Who are < 59 months of age on December 31, 2008 (i.e., children with dates of birth on or hefare Decermnber 31, 2003)

Childcare/Preschool:

Total # of Enrollees Taotal # of students Total #of students meeting | Total # of Religious Total # of Medical
meeting above criteria criteria who received the Exemptions claimed by Exemptions claimed
influenza vaccine by January 31, 2009 for influenza vaccine
January 31, 2009 by January 31, 2009

Please complete this survey by [date]. It is available on-line for completion at: [URL]. If you do not have internet access you
can fax this survey to the Vaccine Preventable Disease Program at (609) S88-3642

We prefer that the survey be returned electronically or via fax, but you may also mail completed surveys to the New Jersey
\\'m‘(‘ine FPreventable Disease Program, PO Box 369, Trenton, N.J 08625-036¢

/

DRAFT ONLY

Annual Immunization Status Report (For School Use Only}
School Information

School L School Name

School Address City Zip

Total SchoolfChildeare Enralirnenl (Do nol inc lude befornefmiler school prograr)

Grade levels in school (check all that apply): Presche Grade 111 Grade 2 11 Grade 3 11 Grads 4
Srade 5 ade 6 de & 11 Grade 9 Srade 12 (Mote: Ungraded special
sducation pupils would be included In the appropriate age cohort class)y

Contact Information

MName of | >erson Completing the | orm I*hone #

Ernail of Person Completing the Form

MName of Principal/erson in Charge: School Phone #

Immunization Requirements Information

The school ch\\dcare center, or preschool facility is responsible for assuring that all pupils are in compliance with the New Jersey

Immunization RS monts. In the |ablos bolow, entor the status of a Bl 1h childcarc, proschool, Kindorgarton/Grade 1, Grado
A Do mat inclide children in before or after seho ol Programs as they will e coonted i their respective sohool Bl
MNUAC 8.57-4 o Lhie allached Minirmal i nication Requirermenls Tatile Ton age approprisle reoquinerienls

SECTION A: CHILDCARE CENTERS TRESCHOOLS TRE-KINDERGARTEN

1. 7 a Centers. oLlPre Kindergn : Al Vaccine Requiremme nts
A B (s D 2 »r
wor 7o 7o pupiis | 7 or pupils | 7 or pupils | FoE
o = = = o Pais | Pupno e | L 4 pils wi
Grade 8 F= B B 3 | =38 cwetiea | ran Toovisional | Hintus
Secdon £ =4 == == == 1 s=3 E 2T Staus Unkawwn
S=28 =B o =E ZE 37LF iz3
SSEH a5 IS TE EZEG 55
EEEY R T % m 33 ESEE E &g
SEPH ST S ¥s BEs SSFE £y
e
P - o Centers. £ oLl Pre-Kinderg: : Influenza Vaccine Requirement Only
zor #oF woF FoTpupis | FeTpupie W | Fef pupis | #erFane
cpile Bupile Pupile W Medoar | Relieu o [,
Elifea | o : 5 - 1ot
Toilis Siaras
ofaee
Pre i
Note:

* 1 dose of Measles, 1 Muups. and 1 Rubella are required but vaccine is conunmonly given as the combination MMR

vaccine.

dose required for all ob

dr-enn horm o o after Janmary 1. 1998 entering o1 attending childeare or preschoeal.

All vaccines except fhe ones medically contraindicated by physicians or medically exempt die to previous disease listor
(varicella only) ox by laboratory evidence of immmumity should be recorded under fhe respective vaccine requirenent.

» record o
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SECTION B: KINDERGARTEN/GRADE 1

1. Kindergarten/Grade 1: All Vaccine Requirements (Only enter those First Grade Students who did not attend
Kindergarten in N.J and is entering school for the first time into Grade 1)

A B c D E F
Fof Fof #ofMedical | # of Religious | #of Tof
. Pupus | Puptis " Status
Grade Enrolled | Fully (nclude Status Unlnown
Section R 7 N Vaccinated | Disease Hx, e
S_% L 7 | = Secvlunyy
2=z 3 = & m & s E
EET |23 |Es |®2 |22
552 [ &2 | B3 | £2 [ 22

Findorgarten
Grade 1

Not
* 2 doses of Measles, 1 Mumps, and 1 Rubella are required but vaccine

MDMR vaccine.

commonly given as the combination

indi a by icians or i exempt due to previens disease history

*% ANl vaccines except the ones ph 3
should be recorded umder the resy .

(varicella only) or by 3 ity

*%* Record all students who do not have an inumumization record, or has an incomplete inmunization record with no
ered provisional.

exemption on file and is not co

ECTLION C: GRADE 6

1. Grade 6: All vaccine requirements
A c D E ¥
C 7or #or #oE Fof #oF
. Pupils | Pupils Medical Religious | Provisional | Status
Grade " 2 . Errolled | Eutly Enemprions | Exempions | Starus e
Section s H .- | B i Vaecwmated | Guctude e
S o | 2o T i | 1% PO - iscase Hx,
E=F | =% £ LE | =Z | BT 7 Serologys
EEL |32 |2: |E2 |25 £ | E3
BEEe | B2 | =T a | Za |82 | 22
6™ Grade

ed provided S years have elapsed since last diphtheria and tetanus containing vaccine. If a 5 year period
s not elapsed or a Td vaccine was given instead of Tdap. count pupil in the medical exemption category.

** 2 doses of Measles, 1 Mumps, and 1 Rubella are required but vaccile is commonly given as the combination
MMR vaccine.

*** 3 doses required unless the pupil received 2 doses of Merl'ck’s Adult Recombivax ™ 2 dose formnulation given
of age, Which also meets the I'equirement.

on or after 11 years of age through LS year:
****Report Grade ¢ pupils Ineeting varicella requirement beginning with 2010-2011 school year and thereafter.

#%a% 5 All vaccines except the ones medically contraindicated by physicians or medically exempt due to previous disease
cella vnly) or by ¥ evidence of i ity should be umder (e respective vaccine requiremend

history (va

#% %% % <R ccord all studeants who do not have an imnunization record, or has an incomplete inmunization record with no
exemption on file and is not considered provisional. /

Other Considerations

® Health Impact on the Community
e Use of the Religious Exemption

® What about MMR, Polio, Varicella, Hib, HepB,
Pneumococcal conjugate, Tdap, Meningococcal

\".

! / NEW JERSEY
&\ DEPARTMENT

S HEALTH
SENIOR SERVICES

conjugate

e Surveillance
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Religious Exemptions in Preschools and Head Starts, New Jersey, 2008-2009 School Year

What's in Store For 2009-2010
Influenza Season?

e After December 31%, unvaccinated students must be
excluded from school for the duration of influenza season
(through March 31st) or until they receive at least one dose
of the influenza vaccine.

* With the exception of the first year of implementation, no

additional grace period will be allowed.

e Students enrolling after December 31* are still required to
receive flu vaccine through the end of flu season
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Preparations
® NJVFC Program > 350,000 doses of influenza vaccine

for the upcoming season.

® American Recovery and Reinvestment Act (ARRA)
Funding

® Broader dissemination of influenza vaccine mandate

° Expand the number of locations that will have influenza

g\\\l’!{m

vaccine available for administration

e HIN1 virus vaccine
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The Rest of the Story

® [ essons Learned
® Lions and Tigers -Opponents

® Bears — Everyone Else

R \\ ..

NEW JEHSEY
% DEPARTMENT

HEALTH
v
SENIOR SERVICES

o

7/13/2009

16



